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Dear Sir: Opinion No. 0-2662 '
Re: Constitutionality of Article
4413, 8ection 11, Vernon's Re-
vised Civlil Statutes.

In your letter of August 28, 1940, you ask for an
opinion upon the constitutionality, under Article 4, Section
10, of the Constitution of the B8tate of Texas, of Section 11
of Article 4413, Vernon's Revised Civil Statutes .

Article 4, Section 10 of the Constitution provides
in part as follows:

"He (the Governor) shall cause the laws to be
faithfully executed, . . . .

In 1901, the Leglislature passed legislation which
provided for the organization of the Ranger Force and pro-
vided that this force should always be under the command of
the Governor, for the purpose, among others, of alding in
the enforcement of the laws of the 3tate. In the act of the
4h4th Legislature, incorporated in Vernon's Civil Statutes as
Article 4413, the Texas Ranger Force was transferred to and
placed under the Jurlsdictlion of the Department of Publle
Safety, constituting such Texas Rangers a division of the
Department of Public Safety.

You ask whether this later law 1s constitutlonal,
under the section of the Constitution above referred to. You
also ask that we advise you, if we find that the law is con-
stitutional, what means the Governor has of carrying out his
constit%tional duty of "causing the laws to be faithfully ex-
ecuted.

The provision of the Constitution above quoted does
not require or contemplate that the Governor is himself to
execute the laws of the State, but is intended only to obll-
gate him to see that the proper officers of the State do ex-
ecute such laws. Shields vs. Bennett, 8 W. Va. 74, Such
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general words as are found 1in this constitutional provision
cannot be made the basls of an implication of want of leglis-
lative authority to vest the execution of the laws of the

State in such offlicers as may seem to the Leglslature neces-
sary or advisable. Henry vs. State, 87 Miss. 1, 39 So. 856.

Insofar as the matter of the means by which the Gov-
ernor may compel the laws to be falthfully executed is con-
cerned, there 1s 11ttle that he can do save to bring about
the falthful execution of the laws by moral suasion. In ex-
ceptional circumstances, when the civil arm of the government
1s powerless because of invasion, insurrection, or anarchy,
the Governor has the power to call forth the Militims to éex-
ecute the laws of the State. Constitution Artiele 4, Sec-
tion 7; Rose Manufacturing Company vs. Western Union Tele-
graph Company (Civil Appeals) 251 3. W. 337. In instances
where the Governor has the power to remove officers of the
government, he has, by virtue of that authority, a means of
compelling the laws to be failthfully executed.

In the caese of Houston Tap and Brazoria Rgllway
Company vs. Randolph, 24 Tex., 343, the court said:
*  "Phe Governor is the head of the executive
department of the State, and 1t 1s made his duty,
by the constitutlon, to "take care that the laws
be faithfully executed.' It 1s evidently contem-
plated, that he shall give direction to the man-
agement of affairs, in all the branches of the ex-
ecutive department. Otherwise he has very 1little
to do. Where he has the power of removal, he can
agsume authoritative control absolutely, in all of
the departments. This being the case in the United
States govermment, results 1n the entire unity of 1ts
executlive department., The absence of that absolute
power of the chlef executive in this state, must
occaglonally produce a want of harmony in the exe-
cutive adminlstration, by the inferior officers of
that department declining to comply with the wlshes,
or to follow the judgment of the governor. That
1s an inherent difficulty in the organization of
that department, and the conflicts arising out of
it, cannot be adjudicated or set{led by the judi-
ciary. The fact that there 1s no remedy for an
injury growing out of such conflict, cannot justify
another department, to wilt, the judiclary, in over-
stepping the boundary of 1ts prescribed authority,
for the purpose of furnishing a remedy."

The court in that case goes on to point out that the
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authority to provide means by whilech the governor may be able
effectively to "cause the laws to be falthfully executed"
rests in the legislative branch of the government, and until
the legislative branch of the government shell provide those
means, there 1s 1ittle that the executive 1z able to do in
order to effectively compel the falthful execution of the
laws of the State of Texas.

Yours very truly

ATTORNEY GENERAL OF TEXAS

By s/R. W. Fairchild
Richard W. Fairchild
Assistant
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APPROVED SEP 5, 1940
s/Gerald C. Mann
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